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Deborah Whipple
ISB No. 4355
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Attorneys for Appellant 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, ) S.Ct. No.  43099
) D.Ct. No. CR-2014-665
Plaintiff-Respondent, ) (Fremont) 
)
v. )   APPELLANT’S 
) OPENING BRIEF  




I.  STATEMENT OF THE CASE
A.  Nature of the Case
Jermain Wiley pleaded guilty to attempted first degree murder and was
sentenced to a term of 15 years fixed.  He seeks appellate relief because this
sentence is excessive. 
B.  Procedural History and Statement of Facts
Eric Norland is Jessica Brown’s stepfather.  According to Mr. Norland,
Jessica hates him and makes her hatred known.  About three weeks before the
events in this case, Dawnya Brown (Jessica’s mother) and Mr. Norland took
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Jessica’s two-year old daughter into their temporary custody.  PSI pp. 3, 44.
Jessica had lost custody because she has issues with drugs and prostitution. 
She is insistent that her pimp be around her daughter but Eric Norland and
Dawnya Brown are against that.  PSI p. 44.  Prior to losing custody, Jessica said
that she would kill someone if her child was taken from her.  PSI p. 42. 
On April 6, 2014, Jessica came to see her daughter.  She was driving a car
that belonged to Dawnya.  Dawyna had placed a GPS locator on the car without
Jessica’s knowledge because Jessica would leave with her daughter and remain out
of contact for long periods of time.  With the GPS locator, Dawyna could track the
car.  PSI p. 44. 
Two days earlier, on April 4, 2014, Jessica checked into a motel in Rexburg,
Idaho.  Although she signed for the room, Jermain was with her.  PSI p. 46. In
addition, on that day Jessica bought ammunition at the Big Five Sporting Goods
store in Pocatello, Idaho, for a .380 pistol.  PSI p. 41. 
On April 6, 2014, Eric was in the basement of his Island Park cabin watching
television and eating lunch.  He heard someone yelling upstairs, and when he went
upstairs, he saw Jermain, who was previously unknown to him.  Jermain asked for
directions to the highway.  When Eric walked outside to follow Jermain to the road,
Jermain turned around and shot Eric in the “arm shoulder chest area” with a pistol. 
Eric spun around and landed face first in the snow.  Jermain then shot him in the
head.  Eric laid there for a while, but was able to eventually call 911.  PSI p. 3. 
Jermain was 21 years old in 2014.  PSI 2.  
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Jessica, according to the letters submitted with the PSI by her relatives, is
“an extremely talented manipulator.”  PSI p. 75.  As stated by Eric’s brother,
“Jermain Wiley would never have shot my brother if Jessica didn’t bring him she is
that master mind in this to get Eric out of the picture she is not at all the victim in
this but the puppeteer!!!!!!” PSI p. 76.  “She is an evil human being that will harm
people again.”  PSI p. 79. 
Jermain does have a prior record from California including a juvenile offense
for carrying a loaded firearm in a public place, failure to obey an order of the
juvenile court, juvenile criminal street gang offense, driving without a license,
participation in a criminal street gang and grand theft.  PSI pp. 5-6.  He was on
parole in California when Eric was shot.  PSI p. 7. 
Jermain was raised by his maternal grandparents although he also had a
relationship with his mother.  In 2006, his grandfather died, and in 2011, his
mother died of cancer.  In relating his social history, Jermain said the positives
included going to school, being raised by his grandparents, and no drugs or alcohol.
The negative was watching R rated movies.  PSI p. 8. 
Jermain has no drug or alcohol problems. PSI p. 10.  He has a LSI-R score of
28 which places him in the moderate risk category.  PSI p. 11.  He has no symptoms
consistent with a mental health diagnosis.  PSI p. 12.  And, his first contact with
the criminal system was around the time of his mother’s illness and death.  PSI p.
14.
Jermain’s goals are to finish school and take care of his family.  He believes
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that he can accomplish these by minding his business, staying to himself and
thinking positive.  He asked the court, “Please give me another chance at life.”  PSI
p. 10.  He also stated that he was regretful and truly sorry and that he had made a
big mistake.  PSI p. 4. 
Jermain was initially charged with attempted first degree murder, I.C. §§ 18-
4110, 18-4003(a), 18-4004, 18-306; unlawful possession of a firearm, I.C. § 18-3316;
and conspiracy to commit first degree murder. I.C. §§ 18-4001, 18-4002, 18-4003(a),
18-1701.  The State also gave notice of its intent to seek persistent violator
sentencing. I.C. § 19-2514.  R 109-112. 
A plea agreement was entered wherein Jermain pleaded guilty to attempted
first degree murder and the remaining charges and the persistent violator
allegation were dismissed.  PSI pp. 52-56. 
At sentencing, Eric told the court that he believed that Jermain is a killer,
but also that he would not have been involved but for Jessica.  Jermain was a pawn
in this - he was told to do something and did it, but did not play any other role.  Eric
also noted that he had permanently lost parts of his vision and that it had been a
devastating year.  Tr. 6/5/15, p. 15, ln. 23-p. 16, ln. 19. 
Jermain’s attorney asked the court to impose a sentence of five years fixed
with no indeterminate time.  Tr. 6/5/15, p. 28, ln. 25-p. 29, ln. 4.  The State
recommended a sentence of 15 years.  Tr. 6/5/15, p. 33, ln. 17-22.  In his allocution,
Jermain said, “I’d just ask that you have mercy on me, Judge Moeller.”  Tr. 6/5/15,
p. 34, ln. 23-24. 
5 - APPELLANT’S OPENING BRIEF
After discussing the goals of sentencing and the aggravating and mitigating
material before the court, the court sentenced Jermain to the maximum term
possible, 15 years fixed.  Tr. 6/5/15, p. 45, ln. 17-25.  The court also imposed a fine of
$10,000, court costs, restitution, and reimbursement for the public defender.  Tr.
6/5/15, p. 47, ln. 16-p. 48, ln. 17.
This appeal timely follows.  R 206-209.
C.  Issue Presented on Appeal
1.  Did the district court err in imposing an excessive sentence? 
D.  Argument - The Sentence of Fifteen Years Fixed is Excessive
This Court reviews sentences for an abuse of discretion making an
independent review of the record focusing on the nature of the offense and the
character of the offender.  State v. Toohill, 103 Idaho 565, 568, 650 P.2d 707, 710
(Ct. App. 1982); State v. Hernandez, 121 Idaho 114, 117-18, 822 P.2d 1011, 1014-15
(Ct. App. 1991).  A sentence is reasonable to the extent it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of
the related goals of deterrence, rehabilitation or retribution.  A sentence longer
than necessary for these purposes is unreasonable and must be reversed.  Toohill,
supra.   
The 15 year fixed sentence exceeds that required to protect society.  Jermain
has no substance abuse problems and no mental health issues.  He is young.  And,
many of the people who know Jessica noted that Jermain was manipulated by her
and would not have been involved but for her.  All of these facts make him a good
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candidate for rehabilitation.  Jermain can grow and learn and become a better law-
abiding person not subject to manipulation by those who would do wrong. A lesser
fixed term with a maximum term of 15 years would protect society as much as the
fixed 15 year sentence, but would allow for parole if Jermain demonstrates that he
has indeed rehabilitated himself so as to be a safe member of the community.   
For the same reason, the sentence exceeds that required for rehabilitation.  A
lesser fixed term would allow rehabilitation and if Jermain did not achieve
rehabilitation, the indeterminate time could be used to continue rehabilitative
efforts.  Indeed, the availability of parole could serve as a carrot to combine with the
stick of incarceration to better foster Jermain’s rehabilitation. 
Deterrence likewise can be achieved by a lesser fixed term with a maximum
indeterminate term of 15 years.  A lesser fixed term would not alter the fact that
the State of Idaho will be in control of Jermain for the next 15 years.  And, having
one’s life managed by the State whether within prison or on parole for 15 years is
ample deterrence both to Jermain and to others. 
Finally, like deterrence, retribution will be as heavily imposed by a lesser
fixed term with an indeterminate term for a maximum of 15 years.  In either case,
Jermain’s life will be controlled by Idaho for the same amount of time. 
E.  Conclusion
For the reasons set out above, Jermain asks this Court to reverse the
sentence and remand with instructions to impose a lesser fixed term. 
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Submitted this 5th day of April, 2016. 
         /s/                                                 
Deborah Whipple 
Attorney for Jermain Wiley
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